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June 28, 2007 
 
RE: Domestic Violence Prevention Act – Restraining Orders 
 
To the attention of: Ms. Penny Davis, Judicial Council & Domestic Violence Practice and Procedure Task 
Force Members.  
 
Dear Ms. Penny Davis & Task Force Members: 
 
We are writing out of concern regarding the lack of the Task Force Draft Guidelines addressing the systemic 
problem of a party using false claims to obtain a TRO or RO for a tactical advantage in cases where child 
custody is at issues or property control. (Please see attached 2001 The Massachusetts News, Retiring Judge 
Reveals that Restraining Orders Are Huge Problem, and Extending The Impact Of Domestic Violence 
Protective Orders, family-law-news_TRO_RO_Pages 26thru30_Vol27-Number4_2005).   
 
CAFC takes domestic violence very seriously and agrees that ever effort needs to be taken to protect real 
victims and their children. However we also agree in part with Dianne Guold-Saltman’s statement from the 
transcripts for her testimony before this task force on March 14, 2007: 
 
16            Likewise, due process is the benchmark of our  
17 judicial system. 
 
We also share some of the other concerns raised by Dianne Gould- Saltman, Esq. during her testimony. We 
are also disturbed by language used by other speakers at both the LA and SF hearings: 
  
11          I'm a little bit disturbed, although understand  
12 the language being used by the other speakers in terms of  
13 victims and batterers. From my perspective, until  
14 findings are made, there are alleged victims and alleged  
15 perpetrators. Once a finding is made, a different  
16 perspective has to take place. 
 
We also appreciate her obvious understanding that Domestic Violence is not a gender problem (women are 
only victims and men are only perps), due to her repeated use of he / she.     
 
While those who have had false allegations alleged against them and are represented by qualified legal 
counsel stand a very good chance of seeing that their case is properly argued and due process is protected - In 
Pro Per litigants have an extremely difficult time because of the complex nature of family law and lack of 
understanding of evidence codes and rules of procedure. 
 
The financial and emotional cost to a person who has been the target of these tactics of false claims of 
domestic violence being used against them is real. This is, and it can be just as traumatic to them and their 
children as a person that has experienced real abuse by a batterer. (Please see attached news reports: 
Enterprise Record, Woman jailed over false abuse claim in Oroville and Sac Bee, Couple gets prison for 
victimizing man).   
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The cases above are the only cases we are aware of where the abuse of process for a restraining order and 
false claims of domestic violence were taken seriously. 
 
These very same concerns were presented to the AG’s Domestic Violence Task Force during 2004 in several 
of the hearings that were held in San Diego, Oakland and Sacramento. These concerns were completely 
ignored in the final report by committee chair, Casey Gwinn, which was over 450 pages long.  
 
It is also worth noting that the AG’s Task Force did not have one single advocate on the committee 
representing male victims and their children, nor was there a 10 minute speaker allowed to present. During the 
hearings the only time male victims were discussed was regarding gay men only.  
 
This, the current task force resulted from Casey Gwinn’s report and we are once again raising these same 
concerns that are valid and have substantial merit that the problem of abuse of process for TRO’s and RO’s 
exists and that it be taken seriously. 
 
This year Chief Justice Ronald George in his February 13, 2007 State of the Judiciary Address, to Assembly 
Judiciary, he expressed the serious concerns of Equal Access to Justice. Family Law and In Pro Per litigants 
are by far the highest percentage of those that lack access to legal services and justice.  
 
As with the concerns raised by FLEXCOM in the previous mentioned attached newsletter, an In Pro Per 
having the legal knowledge to defend themselves, the same problems was also echoed by the CJA, AOC and 
FLEXCOM in the analysis for Assembly Bill AB 840 - Kuehl * Child custody, which established FC 3044 
Overcoming the presumption:  would pro per litigants understand how?  http://www.leginfo.ca.gov/pub/99-
00/bill/asm/ab_0801-0850/ab_840_cfa_19990715_150126_sen_comm.html . 
 
Just the mere existence of a TRO is enough to affect the outcome of a custody ruling as a result of AB 840 
and FC 3044. While it was not expressed in the analysis of AB 840, many including family law experts were 
concerned the passage of the bill would result in an increase of applications for RO’s and the increased 
possibility that they would be used a tactical weapons. Since the introduction of FC 3044, the number of those 
seeking protective orders has substantially increased. 
 
While there are family law statutes that address a wide variety of checks and balances for abuse of process 
such as FC 3027.1, false allegations of child abuse, nowhere is there explicit language that addresses false 
allegations of domestic violence or penalties and sanctions for making false claims to obtain a TRO or RO. 
 
Florida has addressed the issue in its family law and penal code sections. It is a class 3 felony for making false 
claims to obtain a protective order and it is also a factor to consider during mediation and by the courts when 
custody is at issue. From section 61.13, Florida Statutes: 
 
(k) Evidence that any party has knowingly provided false information to 
the court regarding a domestic violence proceeding pursuant to s. 741.30. 
 
We would propose that legislation be introduced as a reasonable deterrent to curd TRO’s and RO’s from 
being used as tactical weapons. (Please see below language that would establish FC 3044.5.). 
 
3044.5.   If a court determines, that an accusation of domestic violence made by a party seeking custody of a 
child is false and the person making the accusation knew it to be false at the time the accusation was made, 
the court shall impose reasonable money sanctions, not to exceed all costs incurred by the party accused as a 

 2

http://www.leginfo.ca.gov/cgi-bin/postquery?bill_number=ab_840&sess=9900&house=B&author=kuehl
http://www.leginfo.ca.gov/pub/99-00/bill/asm/ab_0801-0850/ab_840_cfa_19990715_150126_sen_comm.html
http://www.leginfo.ca.gov/pub/99-00/bill/asm/ab_0801-0850/ab_840_cfa_19990715_150126_sen_comm.html


direct result of defending the accusation, and reasonable attorney's fees incurred in recovering the sanctions, 
against the person making the accusation.  For the purposes of this section, "person" includes a witness, a 
party, or a party's attorney. 
 
Additionally we would also request that in any hearing where a party is considering stipulating or agreeing to 
a RO being issued rather than going to trial, that the court has to advise the restrained person of FC 3044 and 
its affects on a custody ruling. While most if not all attorneys are aware of the implications, the vast majority 
of In Pro Per litigants are not aware of this statute, let alone the impact it can have in a custody case. 
 
In closing we also would like to state additional reasons why this issue must be addressed: 
 

 Those who are not real victims of domestic violence and use the TRO and RO process for 
gaining a tactical advantage are using up valuable court time and assets from the states 
resources and Domestic Violence Funds that need to be spent on protecting real victims. 

 
 Every time a RO is entered into the CLETS system because an In Pro Per who could have 

very well been totally innocent, but did not have the legal knowledge or skills to properly 
defend themselves, causes erroneous data to be generated. 

 
 Because it takes the court some time to get to the truth in many of these cases, often a 

child has been needlessly separated from spending time with a loving and caring parent 
simply because of false allegations, which also causes harm to children. 

 
We thank you for taking the time to request comments on this issue and we pray that you give our concerns 
and recommendations serious consideration. 
 
Respectfully submitted, 
 
 
Michael Robinson 
Executive Director 
(916) 223-6143 
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Retiring Judge Reveals that Restraining Orders Are Huge Problem 
April 2, 2001 
© 2001 The Massachusetts News 
http://www.massnews.com/501dad~1.htm#1  
 
One-third of all restraining orders are used merely for leverage in divorce 
 
cases, a retiring judge in Bristol County [Massachusetts] Probate Court, 
Malcolm Jones, revealed last year. 
 
There's a real need for a law against this misuse of the court system, 
Judge Jones told the New Bedford Standard Times. 
 
The newspaper wrote, "If there is one area of the entire process he openly 
questions, it is the matter of 209As - restraining orders." It quoted him 
as saying: 
 
"It's a necessary law, but it's an abused one. I've seen it used 
too many times as leverage in divorce cases, not for women in imminent fear 
of physical danger. One third of them are not legitimate, merely used as an 
'I'll fix you.' Don't forget, once a 209A order is in place, if a defendant 
violates it, he's now got a criminal case he's looking at." 
 
Judges Are Afraid to Release Fathers 
 
The judges of Massachusetts are afraid to release a man if he has been 
charged with domestic violence. They know that the Boston Globe will 
excoriate any judge if a woman is later injured or murdered. 
 
One judge, Bonnie H. MacLeod, says she heard a judge say at a conference, 
"When in doubt, throw him out." 
 
She told Massachusetts Lawyers Weekly in 1997 that while not all judges 
adhere to the same line of thinking, some trial court judges do feel that 
if they are going to make an error, it is better to err on the side of 
issuing the order. 
 
Walpole family lawyer Marilynne R. Bryant told the paper that restraining 
orders are "issued liberally and are easy to get." 
 
Attorney Paul W. Patten of Fall River said they are "issued like candy." He 
continued: 
 
"It's a rare case that they won't be issued as long as somebody says the 
magic word, 'I've been hit' or 'I've been threatened.' Unless that person 
has three heads or something really incredible like that, a District Court 
judge is going to issue them." 
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Supreme Judicial Court Gave A Glimmer of Hope 
 
The Lawyers Weekly story was written because of two new cases where the 
[Massachusetts] Supreme Judicial Court had reversed the lower courts. The 
paper said: 
 
"District Court and Probate Court judges have long been accused 
of 'rubberstamping' 209A requests, which, once issued, are entered into a 
registry at the Department of Probation and are very difficult to have 
expunged." 
 
But the paper said that while the SJC opinion was "encouraging" to defense 
attorneys, they believed it would "not necessarily result in trial judges 
being more reluctant" to issue restraining orders. 
 
Taunton attorney James H. Fagan, who is also a state Representative, said:  
 
"While it's a positive sign that the court has acknowledged a problem, to 
suggest that these two cases would [cause] the pendulum to swing back to a 
fairer or more neutral position would be overly optimistic. I had a judge 
once say, 'Who cares if she lied on the affidavit? If she comes in and says 
she's frightened today, that's all I have to hear." 
 
Fagan added that even though the [Massachusetts] Supreme Judicial Court 
opinion was welcome, the average person would not be able to afford to 
appeal a decision. In addition to that, it would probably be over a year 
before an appeal would be heard. 
 
He also put some reality into the discussion by noting that the courts are 
greatly overloaded: 
 
 "All too often, given the busy and crowded docket the District Court 
judges face, a 209A request is a collateral emergency shoved on them in an 
already very busy, full day. As judges watch someone like me representing 
someone with four witnesses to controvert what was said in an affidavit, 
the judge looks at that and cannot help but think how much time this will 
take when he has a courtroom of people with criminal problems already 
scheduled for trial." 
 
But the Newell case http://www.massnews.com/501dad~1.htm did not 
represent a busy judge in a hurry. It represented a conscious decision 
after many days of testimony. It also took the judge over six weeks to make 
his decision and to complete a few blanks on a court form. 
 

 2



25

FAMILY LAW NEWS

Extending The Impact Of Domestic 
Violence Protective Orders
By Lynette Berg Robe, C.F.L.S. and Melvyn Jay Ross, C.F.L.S.

n 2005, Domestic Violence continued to be a 
fruitful area for legislative action.

This past year, Assembly Member Rebecca 
Cohn (D-Saratoga) introduced a package of three 
bills to improve what she viewed as “deficiencies” in 
the State’s domestic   violence prevention laws:

• Assembly Bill No. 99 (2005-2006 Reg. Sess.) 
amended Family Code section 6345 subdi-
vision (a) and (c) and Family Code section 
6361.

• Assembly Bill No. 118 (2005-2006 Reg. Sess.) 
amended Family Code section 3100 and Penal 
Code section 136.2.

• Assembly Bills No. 99 and 118 (2005-2006 
Reg. Sess.) passed both houses and were 
signed into law by the governor, effective 
January 1, 2006.

• Assembly Bill No. 104 (2005-2006 Reg. Sess.) 
amended Family Code section 6347 was intro-
duced to provide that the early dismissal of a 
protective order, even by stipulation, required 
an order by the original issuing judicial offi-
cer.

• Assembly Bill No. 104 (2005-2006 Reg. 
Sess.) failed passage in the Senate Judiciary 
Committee. 

Assembly Bill 99
Under Assembly Bill No. 99 (amending Fam. 

Code, § 6361, subd. (b)), commencing January 1, 
2006, Domestic Violence Protective Orders issued 
in hearings brought under the Domestic Violence 
Protection Act and in Family Law proceedings can 
extend for a maximum duration of five years rather 
than the current maximum of three years.

Interestingly, if on the face of the order no termi-
nation date for personal conduct, stay away, and resi-
dence exclusion orders is stated, then the default still 
will be the old three-year duration period. So, while 

Ms. Robe is a Certified Family Law Specialist in solo 
practice in Studio City, dealing with all family law 
matters, including domestic partnerships,  mediation 
and collaborative law.   She is a member of the 
Executive Committee of Family Law Section of the 
Los Angeles County Bar Association and is co-chair 
of its Legislation Committee. 

Mr. Ross is a 1964 graduate of UCLA School of 
Law and is a Certified Family Law Specialist (1980) 
in private practice with offices in Beverly Hills, 
California.  He is a Fellow of the American Academy 
of Matrimonial Lawyers, a member of the Executive 
Committee of the Family Law Section (FLEXCOM) 
of the State Bar of California and a member of the 
Executive Committees of the Los Angeles County 
Bar Association and Beverly Hills Bar Association, 
Family Law Sections.

the court has the discretion to make the order last up 
to five years, the court retains discretion to make the 
order for a shorter period of time, or, if the court is 
silent as to duration, the issued protective order will 
extend for a three-year period.

Assembly Bill No. 99’s amendment to Family 
Code section 6345 subdivision (a) and (c) provide for 
an extension of the protective orders after five years 
for an additional five-year period, or permanently, 
without a showing of further abuse since the date of 
the initial order, subject to termination or modifica-
tion on motion of one party or further order of court.

Amending Family Code section 6361 subdivision 
(b), Assembly Bill No. 99 also provides that the date 
of expiration of the protective orders, in addition 
to being stated on the face of the judgment, shall 
also state that the protective orders shall expire not 
more than five years from the date the judgment is 
entered.

Assembly Bill No. 99 was not without controversy. 
As originally introduced, Assembly Bill No. 99 would 
have made the initial term for a protective order 10 

I
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years instead of three years. Assembly Member Cohn 
and the proponents of the bill cited studies that nearly 
half of the victims who obtained protective orders 
were re-abused within two years and that six per-
cent of defendants in domestic violence cases were 
convicted of having violated the order. Proponents 
thus contended that extending the initial duration 
of these protective orders would save victims from 
the painful ordeal of having to return to court every 
three years to renew their orders. Proponents of the 
bill also argued that Assembly Bill No. 99 constituted 
a “cost saver” because victims would not be coming 
back to court every three years.

Advocates for domestic violence victims further 
argued that even though the physical abuse may 
have stopped during the three years, the litigation 
was often prolonged, going on for years, with the 
abusive party re-victimizing the protected party by 
forcing the protected party to go through the emo-
tional gauntlet of contested hearings to renew their 
protective orders.

Among supporters of Assembly Bill No. 99 were: 
California District Attorneys Association; California 
Alliance Against Domestic Violence; Contra Costa 
County Child Abuse Prevention Council; Lambda 
Letters Project; American Federation of State, County, 
and Municipal Employees, AFL-CIO (AFSCME); 
California Commission on the Status of Women; and 
Lt. Governor Cruz Bustamante.

During debate in the Assembly Judiciary 
Committee, the author agreed to amend the bill down 
to five-year duration, rather than the initial request 
for 10 years. It was pointed out during the debate that 
civil harassment restraining orders and protective 
orders for workplace violence, which have only a 
three-year duration, have a higher standard of proof, 
“clear and convincing,” rather than the lesser “pre-
ponderance” standard of proof for domestic violence 
restraining orders. Also, stalking protective orders, 
which may be issued for up to 10 years, require that 
the defendant actually be convicted of stalking.

Historically, previous legislative sessions had 
defeated several prior attempts to increase the dura-
tion of the domestic violence protective orders to 
10 years or to make them permanent with the initial 
order.

In light of these comparisons, Assembly Member 
Cohn agreed to change her bill to increase the dura-
tion only to the five years, rather than the 10 years 
that she had wanted.

The opponents of Assembly Bill No. 99, including 
the California Public Defenders Association and the 
Family Law section of the State Bar, both opposed 
extending the DVPOs to five years, arguing that it 
would harm families and put unnecessary burdens 
on the restrained party. The primary concern of the 
Family Law section of the State Bar was that these 
protective orders are increasingly being used in fam-
ily law cases to help one side jockey for an advantage 
in child custody and/or property litigation and in 
cases involving the right to receive spousal support. 
They argued that extending the duration of the orders 
could severely impact or prejudice ongoing custody 
and visitation of children of the parties. Also, they 
pointed out, the initial temporary protective orders 
(pending a full, noticed hearing) restricting personal 
conduct, stay-away orders, and residence exclusion, 
are almost routinely issued by the court in family law 
proceedings even when there is relatively meager 
evidence and usually without notice to the restrained 
person.

Later, at the noticed hearing, in order to obtain the 
same domestic violence protective order relating to 
personal conduct, stay-away orders, or a residence 
exclusion order, the petitioner is supposed to make a 
showing of “reasonable proof” of past acts of abuse 
and the likelihood of continuing abusive conduct on 
the respondent’s part. Assembly Bill No. 99’s oppo-
nents argued, however, that such protective orders 
are readily ordered, frequently without actual proof, 
such that extending the duration would overly penal-
ize and prejudice parties who were not guilty of the 
allegations.

Often, the opponents argued, the protective order 
hearing may be at the beginning of a family law 
case before the respondent has retained counsel and 
the typical respondent rarely has the skill to prove 
himself or herself not guilty of the allegations. The 
court has already issued a temporary restraining 
order based on an ex parte hearing without notice or 
argument from the respondent, and such prior issu-
ance creates a presumption of guilt too difficult to 
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overcome.
The Family Law section of the State Bar fur-

ther argued that at the noticed hearing on protec-
tive orders, Respondents are frequently asked by 
judicial officers if they “have any problem staying 
away” from the other party. If (as is typically the 
case) the Respondent answers “no,” the permanent 
order is generally issued. And, because the statute 
(Fam. Code § 6345) mentions “three years” as the 
maximum duration for such orders, trial court’s too 
often issue three-year protective orders, which then 
become renewable with no additional proof of a 
recurrence of abuse for another three years or even 
permanently, upon the request of a party.

It should be noted that with CLETS (California 
Law Enforcement Telecommunications System) 
orders, these Domestic Violence Protective Orders 
are entered into the California law enforcement 
computer system, which can be accessed from all 
over the state, and are also entered into the Federal 
Registry (the “Family Violence Indicator”) where 
the accused’s identification is put into data banks 
without a mechanism for removal even if the order is 
later canceled. Further, there is an automatic firearm 
restriction imposed by federal law and, therefore, 
the state judge has no discretion but to order firearm 
restrictions if the protective order is granted.

The Family Law section of the State Bar was 
additionally concerned that the extension of the 
protective orders could continue to hurt the family 
by limiting visitation or requiring monitored visita-
tion, or could result in the permanent eviction of a 
party from his or her home shared with the protected 
party, and severely impact on the protected person’s 
employment opportunities, all frequently based on 
mere allegations from the initial hearing.

While clearly these protective orders are neces-
sary in egregious cases of abuse, it is troubling that 
they appear to be sought more and more frequently 
for retaliation and litigation purposes rather than 
from the true need to be protected from a genuine 
abusive batterer.

During the hearings on Assembly Bill No. 99, in 
connection with the matter of renewal of the protec-
tive orders after the initial three-year, or, now five-
year, period, the question arose regarding whether or 

not additional proof of abuse was required.
In practice under current law, the protective orders 

may be renewed for three years, or extended per-
manently, without any further evidentiary showing 
of abuse in uncontested proceedings. In a case of 
first impression, Ritchie v. Konrad (2004) 115 Cal.
App.4th 1275 (trial court, Judge Richard E. Denner, 
Los Angeles), the Second District Court of Appeal 
held that the trial court should grant a requested 
extension either for three years or permanently upon 
the request of the plaintiff/petitioner, unless the 
request is contested.

In the event that the extension is contested, the 
trial court then must determine whether or not the 
protected party has a “reasonable apprehension” of 
future abusive conduct in order to renew and extend 
the restraining orders. The Court of Appeal did opine 
that if the restrained party does contest the renewal, 
the trial court must make an inquiry beyond whether 
the protected party requested the renewal and there-
fore has a desire for the continuance of the protective 
order.

The Ritchie panel ruled that for a renewal of an 
order, a protected party need not make a showing of 
immediate and present danger of future acts of abuse. 
The trial court must find, however, by a preponder-
ance of the evidence, that “the probability of future 
abuse is sufficient such that a “reasonable” woman 
or man in the same circumstances would have a “rea-
sonable apprehension” such abuse will occur unless 
the court issues the protective order.”

The trial court should look at the past, look at 
what has changed in the lives of the parties, whether 
they have “moved on” and what has stayed the same, 
and then relate those facts to the consideration of 
whether to renew the orders, make them permanent, 
or terminate them. The trial court should weigh the 
burdens on the restrained party, such as the impact on 
employment or visitation with the children, against 
the benefits to the protected party. In the case where 
there is reasonable apprehension of physical abuse in 
the future, there the appellate panel concluded that 
the balance should be on the side of the protected 
party.

The Ritchie case will continue to govern hearings 
on the renewal of protective orders, only now the 
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renewal period will be for another five years unless 
the protected party requests permanent restraining 
orders.

Assembly Bill 118
Amending Family Code section 3100 and Penal 

Code section 136.2., Assembly Bill No. 118 (2005-
2006 Reg. Sess.), which also goes into effect on 
January 1, 2006, was supported by the Family Law 
section of the State Bar, among others.

Assembly Member Cohn’s stated purpose for 
Assembly Bill No. 118 was to “ensure the safety 
of children, by closing a loophole in the law.” In 
instances where a criminal protective order has been 
issued, this amendment adds the following language 
to section 3100, subdivision(c):

If a criminal protective order has been 
issued pursuant to Section 163.2 of the 
Penal Code, the visitation order shall make 
reference to, and acknowledge the prece-
dence of enforcement of, any appropriate 
criminal protective order.

Current law, California Rules of Court, rule 5.500, 
requires the Judicial Council to promulgate a “proto-
col” to be adopted by all local courts, for the timely 
coordination of all orders against the same defen-
dant and in favor of the same victim or victims. The 
protocol has been in place since 2003 and specifies 
mechanisms for coordinating communication and 
information between criminal, family, and juvenile 
court cases involving the same parties. Los Angeles 
County has adopted Local Rule 2.6, effective July 1, 
2005, dictating how these communications will 
take place in Los Angeles County, and a local form, 
“Notice of Other Cases Involving Minor Children,” 
is being devised. 

Assembly Bill No. 118 adds another layer by 
requiring that when custody and visitation orders are 
entered by family law or juvenile court judges, after 
a criminal protective order involving the same parties 
has been issued, the order specifically reference the 
criminal protective order in any subsequent custody 
and visitation order. 

Additionally, under current law, a criminal protec-
tive order always has precedence over a family law 
order, so it may not always be possible for parties or 

law enforcement to determine if a family law order 
is inconsistent with the criminal protective order 
and, thus, not enforceable. Assembly Bill No. 118, 
by requiring that any subsequent custody order refer-
ence the criminal protective order, should help par-
ties and law enforcement when faced with multiple 
orders potentially better understand which orders 
are enforceable. It allows those protective and other 
orders to coexist, but under specified conditions.

This past 2005 legislative year confirmed once 
again that our California Legislature views domestic 
violence with utmost seriousness—and that even a 
single act of domestic violence will have profound 
long term repercussions.■

NOTICE
CLE Compliance Deadline 

Approaching

Group 2  H-M 

Due February 1, 2006
 

 Are you short Legal Ethics; Prevention, 
Detection and Treatment of Substance Abuse; 
Elimination of Bias; or other compliance 
hours?

 The Family Law Section is offering stream-
ing video of recent live family law CLE pro-
grams for which you receive “participatory” 
credit.  The cost is $25 per hour of CLE credit 
and may be easily accessed from any com-
puter.  

 Just go to the State Bar Web site at calbar.
ca.gov, then click “Sections: Online CLE” in 
the right column.
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Woman jailed over false abuse claim in Oroville 
 

By Terry Vau Dell — Staff Writer  
Chico (California) Enterprise Record  

 
August 16, 2001, Oroville — A Gridley woman was jailed Wednesday for filing a phony 

spousal abuse claim which reportedly left her husband facing criminal charges and with no place 
to live but his car for five months before the lie was uncovered.  

According to court records, Estella Rodriguez, 52, took photos of a bruise to her thigh she 
received in a fall from a ladder, using it later to try to prove her husband had kicked her and 
thrown a metal file at her.  

In asking the court to impose the maximum sentence, her husband, Jan Rodriguez, told the 
court the lie ruined his reputation socially and at work, cost him untold legal expenses and left him 
homeless and living out of his car for five months.  

Even though the domestic violence charges have since been dismissed against him, he said 
he is unable to get his property and clothing back because his wife has rented out their house.  

"This is a sick woman," the outraged husband said, telling the judge, "I want my things back... 
I want my life back."  

A private investigator for the Gridley woman said she told him she went to such lengths when 
her husband allegedly broke her nose previously but police didn't believe her.  

But the husband angrily denied ever striking his wife. "I've never hurt a woman in my life," he 
told the judge.  

Court records show that one day after the court refused to grant her a restraining order 
against her husband, she took the photos to Gridley Hospital, claiming her spouse had thrown a 
metal file at her.  

One week later, she returned to the hospital with the same photos, saying her husband had 
broken into her house and pushed her to the floor and kicked her.  

He was charged on April 18 with a single count of domestic violence. The requested 
restraining order was imposed, locking him out of his house.  

Though she did not file the charges, deputy district attorney Kelly Malloy said when she was 
preparing the spousal abuse case for trial, "something just didn't seem right."  

She said she couldn't understand how the victim could have sustained two identical injuries to 
her thigh in two separate incidents.  

DA investigator Donna Dulyea got Rodriguez to admit she had fabricated the charges "to get 
him (her husband) out of the house," according to court documents.  

At her sentencing hearing Wednesday, the prosecutor argued the 60-day jail term 
recommended by the Probation Department was not sufficient punishment for what Rodriguez 
had done.  

By bringing a lie into the court, she has torn down a cornerstone of our justice system," 
Malloy asserted.  

Calling her a "conniving" and "dangerous woman," the prosecutor asked the judge to 
sentence her to six months in jail "one day for each day her husband suffered" as a result of her 
filing the false police report.  

Defense attorney Mark Stapleton said that while he wasn't "excusing" what his client did, the 
court "does not know the couple's marital history." 

Regardless, the judge told the Gridley woman, "You don't get revenge by using the justice 
system as a hammer."  

http://www.chicoer.com/


By its very nature, Kelly noted "domestic violence laws empower people to point their fingers 
at someone else."  

"Law enforcement has better things to do than to take false reports," the judge chastised the 
Gridley woman.  

Rodriguez was placed on three years probation, ordered to serve 150 days in jail and make 
restitution to her husband in an amount yet to be determined.  

The judge also ordered her to return her husband's clothing, though conceded he wasn't sure 
if that was legally enforceable except through a divorce court. 
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